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tel (202) 452-1400 fax (202) 452-1410

GREENSTEIN DELORME & LUCHS,P.C. www.gdllaw.com

John Patrick Brown, Jr.
jpb@gdllaw.com

March 30, 2012

VIA ELECTRONIC MAIL

Mr. Matthew LeGrant

Zoning Administrator

Department of Consumer and Regulatory Affairs
1100 4™ Street, S.W., Third Floor

Washington, D.C. 20024

Re:  125522" Street, N.W.
Square 70, Lot 193 (“Property”)

Dear Mr. LeGrant:

This firm is counsel for the Property owner with regard to certain proposed minor
improvements to the existing seven-story office building (“Building”). Specifically, we are
requesting your review and determination that the following minor improvements to the Building
will be permitted as a matter-of-right, including: 1) enclosure of the existing open arcades on the
ground level; and 2) enclosure of the existing covered balconies on the third and seventh floors
of the Building. The attached current photograph of the Building, Exhibit A, and floors plans,
Exhibit B, show the open arcades and covered balconies. In both instances, the newly enclosed
areas will be used for office purposes. The enclosure of the open arcades will more importantly
eliminate dark areas which have become increasingly plagued by homeless people, loitering,
trash and other unsafe and unsightly conditions.

The following history of the Property and Building will facilitate your review and
determination. The Property is currently zoned DC/CR. In 1989 when the existing Building was
constructed, the DC Overlay had not been established and the Property was zoned CR. Based on
the attached Zoning Computation Sheet prepared by your office in 1988, the total permitted
gross floor area of the Building was 106,382.5 square feet and the total provided gross floor area
was 103,150 square feet. Exhibit C. As a result, after construction of the Building, the Property
had approximately 3,232.5 square feet of unused gross floor area. Since its original construction,
there have been no changes to the Building which would have increased the total gross floor area
of the structure. Also, the Property is not a historic landmark or located in a historic district.
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Enclosure of Open Arcades:

Based on the Zoning Computation Sheet, the ground level open arcades were included in
the determination of the total gross floor area provided. Additionally, there is no evidence on the
Zoning Computation Sheet that the open arcades received any “floor area ratio credit” from the
maximum permitted gross floor area then allowed by 11 DCMR § 2515.3. In fact, no credit was
necessary given the unused FAR or gross floor area that existed. Section 2515.3 was
subsequently repealed and § 2524 was enacted, effective November 26, 2010, to govern the
enclosure of existing open arcades. Set forth below are the specific provisions of § 2524 and the
proposal’s compliance with the applicable restrictions in bold type, including:

2524

2524.1

2524.2

2524.3

2524.4

5424\19\440713\1

EXCEPTIONS TO DENSITY REGULATIONS FOR ENCLOSING OPEN
ARCADES

Notwithstanding the repeal of § 2513.3, a building constructed with the additional
gross floor area authorized by that provision remains a conforming structure.

* Not Applicable. No additional gross floor area was authorized and/or
required.

Notwithstanding applicable floor-area-ratio limitations, and subject to §§ 2524.3
and 2524.4, an existing open arcade in a building in the SP, W, CR and C
districts, may be enclosed.

* The Building is located in the CR zone and existing open arcades may be
enclosed.

An open arcade area enclosed pursuant to § 2524.2 must be solely devoted to
retail, arts, or service uses permitted as a matter of right.

* The enclosed open arcades are not subject to the use restrictions because
the open arcades were not established using additional gross floor area under
the former § 2515.3.

An open arcade may not be enclosed if it is located in a building that;

(a) Is a historic landmark or has been designated as contributing to a historic
district; and
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* The Property and Building are not a historic landmark or located in
a historic district.

(b) The Historic Preservation Review Board has determined that the arcade
constitutes a feature contributing to the building’s historic or architectural
significance; or

* The Property and Building are not located in a historic district.

(c) If the floor of the open arcade would not be at the same level and
continuous with adjacent sidewalk in public space, or would not connect
to an existing, adjoining open arcade adjacent to sidewalk in public space.

» The open arcade is located on the same level and continuous with
the adjacent sidewalk in public space.

Enclosure of Existing Covered Balconies:

The existing covered balconies on the third floor (1,156 square feet) and seventh floor
(1,156 square feet) were properly included in the total gross floor area of the Building when
originally constructed. There have been no changes to the original Building that would have
created new or additional gross floor area. Enclosure of the balconies will not create any new or
additional gross floor area and the Building will continue to have approximately 3,232.5 square
of unused and available gross floor area.

Based on this analysis, we believe that these proposed minor improvements to the
Building are in compliance with the applicable Zoning restrictions. If you agree with this
analysis, I would greatly appreciate receiving a letter confirming your determination. For your
convenience, I have also enclosed a draft confirmation letter for your review. If you need any
additional information, or have any questions, please let me know. Additionally, if you think it
would be helpful, I am available to meet with you to review this information.

5424\19\440713\1
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‘Thank you for your assistance in this matter.
Very truly yours,

GREENS , DELORME & LUCHS, P.C.

John Patrick Brown, Jr.

Enclosures

cc: Claiborne Williams
Kathleen Beeton, Deputy Zoning Administrator
Jacques B. DePuy, Esq.

5424\19\440713\1
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EXHIBIT B
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