
 

  DEPARTMENT OF CONSUMER AND REGULATORY AFFAIRS 
  OFFICE OF THE ZONING ADMINISTRATOR 

 

 

January 13, 2021 
 
Via Emailed PDF  
 

Martin P. Sullivan 

Sullivan & Barros, LLP 

1155 15th Street, NW, Suite 1003 

Washington, DC 20005 

 

Re: 1744-1748 Lanier Place, NW (Square 2580, Lots 359, 360 and 824).  

 

Dear Mr. Sullivan: 

 

This letter is a follow-up to a discussion on or around October 28, 2020, and a similar 

discussion between you and Daniel Calhoun on December 10, 2020, regarding the 

properties located at 1744, 1746, and 1748 Lanier Place, NW (Square 2580, Lots 360, 359, 

and 824, respectively) (the “Properties”).  

 

The Properties are located in the RF-1 zone district and consist of three separate lots, each 

improved with one semi-detached building (a “Building” or the “Buildings”). Each of the 

subject lots has a land area of 3,563 square feet. You are seeking a determination on the 

nature of the use of the Buildings, as either a residential building or a non-residential 

building, as well as a determination regarding the applicability of the ‘ten-foot’ or ‘pop 

back’ rule when doing a commonly-owned adjacent, joint addition (for 1746 and 1748).  

 

You have stated your intention to convert each Building into a three-unit apartment house. 

If the Buildings are considered to be non-residential buildings, then such a conversion is 

permitted as a matter of right, subject to certain conditions, pursuant to Section U-301.2. 

If the Buildings are considered to be residential Buildings, then such a conversion requires 

BZA special exception relief pursuant to Section U-320.2. 

 

Collectively, the Buildings are known as the “Adam’s Inn.” The applicable Certificates of 

Occupancy list the uses as a “rooming house,” a use which is generally considered to be in 

the residential category. However, the actual use appears clearly to be a Lodging use, 

which is considered a nonresidential use. My estimation of that actual use is based on the 

substantial evidence in support of conclusion, as detailed below. Therefore, I have 



 
 

 

concluded that each of the Buildings is a nonresidential building, and that therefore a 

conversion of each of these Buildings into a three-unit apartment house is permitted as a 

matter of right, subject to certain conditions, pursuant to U-301.2. 

 

There are two conditions under Section U-301.2: (a) the building to be converted must be 

in existence at the time a building permit application is accepted by DCRA; and (b) there 

shall be a minimum of 900 square feet of land area per each existing and new dwelling 

unit. I have determined that each of these three Properties meets these two conditions, and 

therefore a conversion into a three-unit apartment house is permitted as a matter of right 

for each one of the three Buildings. 

 

Existing Buildings are Non-Residential Buildings 

As noted above, I have determined that the Buildings are considered non-residential 

buildings, based on the long-standing, and current use of the Buildings. The current 

operation of the Buildings is considered to be a “Lodging” use, primarily because the use 

of the Buildings is for a transient use to customers for an agreed upon term of less than 

thirty (30) consecutive days. Pursuant to the Use Categories section of Zoning Regulations, 

B-200.2, such a use falls into the “Lodging” category of Section B-200.2(t). In this 

subsection, examples of Lodging include, among other things, inns and bed-and-breakfast 

establishments (Sub-section (t)(2)). This subsection also specifically excludes residential 

use categories (Sub-section (t)(3)). Therefore, a lodging use cannot also be a residential 

use. Moreover, Lodging uses are first permitted in the MU zones, and are not permitted as 

a matter of right in any residential zone. In making the determination that the subject 

buildings constitute a Lodging use, I considered the following information:  

 

(1) Website for the Current Use. The homepage of the Adams Inn website includes a 

description of the use as “A Boutique Hotel in Washington DC with Bed and Breakfast.” 

It also notes that the boutique hotel has operated as a bed and breakfast for more than 40 

years. According to the website, reservations are available on a day-to-day basis and do 

not require a minimum stay of thirty (30) days. Per the website, a continental breakfast is 

served. (Copy of Website Home Page attached as Exhibit A.) 

 

(2) Basic Business Licenses. The Basic Business Licenses for each of the three Buildings 

identify the use principally as “Lodging”. In a subheading, it also notes it as transient 

housing and rooming house. “Rooming House” is no longer defined in the 2016 Zoning 

Regulations. However, under the 1958 Zoning Regulations, rooming house was defined as 

a residential use which required a minimum stay of thirty consecutive (30) days. The term 

“rooming house” on these licenses, and as discussed below regarding the certificates of 

occupancy, is a literal misnomer, as the actual use does not fit within the category of a 

rooming house. (Copy of Business Licenses attached as Exhibit B.) 



 
 

 

 

(3) Property Tax Records. According to property tax records from the D.C. Office of Tax 

and Revenue, the subject properties are taxed as commercial properties, and the use code 

is “Inn”, which is considered a non-residential use according to the Subtitle B Use 

Categories in the Zoning Regulations. (Copies of tax records attached as Exhibit C.) 

 

(4) Certificates of Occupancy. The current certificates of occupancy for the properties 

denote the approved use as Rooming House. While the use of Rooming House falls into 

the residential category, I have determined based on all other evidence that the actual use 

is clearly not a Rooming House; but is rather a non-residential Lodging use. (Copies of C 

of O’s attached as Exhibit D.) 

 

(5) BZA History. The Properties were the subject of a BZA appeal in 1990 (BZA Case No. 

15264). Specifically, the City challenged the operation of the three Buildings, claiming that 

they were not operated as permitted Rooming Houses, as denoted on the C of O’s, but were 

rather operated as a commercial Lodging use. The BZA originally granted the appeal based 

on its confirmation of the actual use as a commercial lodging use. The BZA later reversed 

its decision, but only on equitable grounds following a Court of Appeals decision; not 

because the Board found the use to be a rooming house. The BZA appeal case confirmed 

the identification of the long-time use as a commercial use, and then sanctioned its 

continued commercial use. Of further note is that the BZA record establishes the lodging 

use to be in existence as early as 1982. 

 

BZA Order No. 15264A was informative for me in making this determination. The Order 

explains that the original Adam’s Inn use was a lodging use. In particular, Finding of Fact 

No. 13 from the BZA Order notes that “DCRA determined that the Adam’s Inn operated 

as an Inn rather than a rooming house.” (Order attached as Exhibit E.) The information 

herein confirms that such use has continued to this day. 

 

(6) Orbitz Hotel Search Site. Finally, you have also provided certain advertisements and 

other clippings that evidence the use of the property as a Lodging use and not as a 

residential use (attached as Exhibit F) 

 

Based on all of the above noted evidence, it is clear that the use on the subject properties 

consists of a commercial lodging use. I have determined therefore that the existing use is 

nonresidential, and as such, the conversion of each of the Buildings into a three-unit 

dwelling is permitted by right, pursuant to U-320.2, and subject to the two above-

mentioned conditions of U-320.2, which these Properties also meet. 

 

 



 
 

 

 

Ten-Foot Rule for Adjacent Additions 

You have informed me that your client, the contract purchaser, intends to construct 

additions to each of the Buildings at 1746 and 1748 Lanier. These two Buildings are 

adjoining semi-detached Buildings which adjoin no other building other than the other half 

of the semi-detached pair. You have also stated that these additions may reach have a depth 

greater than 10 feet. If either one of these additions was done alone and was constructed 

more than 10 feet beyond the furthest rear wall of the adjoining semi-detached Building, it 

would be a violation of the 10 foot rule under E-205.4 of the Zoning Regulations and BZA 

relief would be required. However, if these Buildings are commonly-owned or controlled, 

and if a building permit for each is filed at or about the same time, and construction is 

begun and completed at or about the same time (within six (6) months of each other), then 

neither of the additions will violate the 10 foot rule, if when completed, the rear wall of 

each of the Buildings will not extend more than 10 feet past the rear wall of either adjoining 

Building.  

 

Please feel free to contact me if you have any questions. 

 

Sincerely, _______________________ 

  Matthew Le Grant 

  Zoning Administrator 

 

Attachments: A- Adams Inn Home Page 

  B- Basic Business License for Lodging Use 

  C- Tax Records for Inn Use 

  D- BZA #15264A 

  E- Orbitz Home Pages  

 

Zoning Technician: Daniel Calhoun 

 

Disclaimer: This letter is issued in reliance upon, and therefore limited to, the questions asked, and 

documents submitted in support of the request for a determination. The determinations reached in this letter 

are made based on the information supplied, and the laws, regulations, and policy in effect as of the date of 

this letter. Changes in the applicable laws, regulations, or policy, or new information or evidence, may 

result in a different determination. This letter is NOT a final decision of the Zoning Administrator that may 

be appealed under Section Y-302.1 of the Zoning Regulations (Title 11 of the District of Columbia 

Municipal Regulations), but instead is an advisory statement of how the Zoning Administrator would rule 

on an application if reviewed as of the date of this letter. Therefore, this letter does NOT vest an 

application for zoning or other DCRA approval process, which may only occur as part of the review of an 

application submitted to DCRA. This determination is limited to an interpretation of the Zoning 

Regulations, and I am not making any representations as to Building Code requirements or other D.C. laws.  

 
File: Det Let re 1744-48 Lanier Pl NW to Sullivan 1-13-21 


